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 Special Council Meeting 
 
 
 
 

Notice is hereby given pursuant to the 
provisions of the Local Government Act, 
1999, that the next Meeting of Unley City 
Council will be held in the Council 
Chambers, 181 Unley Road Unley on 
 
 
 
Monday 08 July 2019 7.00pm 
 
 
for the purpose of considering the items 
included on the Agenda. 
 

 
Acting Chief Executive Officer 
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OUR VISION 2033 

Our City is recognised for its vibrant community spirit, quality lifestyle choices, 
diversity, business strength and innovative leadership. 

COUNCIL IS COMMITTED TO 

 Ethical, open honest behaviours 

 Efficient and effective practices 

 Building partnerships 

 Fostering an empowered, productive culture – “A Culture of Delivery” 

 Encouraging innovation – “A Willingness to Experiment and Learn” 

ACKNOWLEDGEMENT 

We would like to acknowledge this land that we meet on today is the traditional 
lands for the Kaurna people and that we respect their spiritual relationship with 
their country.  

We also acknowledge the Kaurna people as the traditional custodians of the 
Adelaide region and that their cultural and heritage beliefs are still as important to 
the living Kaurna people today. 

PRAYER AND SERVICE ACKNOWLEDGEMENT 

We pray for wisdom to provide good governance for the City of Unley in the 
service of our community. 

Members will stand in silence in memory of those who have made the Supreme 
Sacrifice in the service of their country, at sea, on land and in the air. 

Lest We Forget. 

WELCOME 
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ORDER OF BUSINESS 

ITEM PAGE NO 

1. ADMINISTRATIVE MATTERS 

1.1 APOLOGIES 

Nil 

1.2 CONFLICT OF INTEREST 

Members to advise if they have any material, actual or perceived 
conflict of interest in any Items in this Agenda and a Conflict of 
Interest Disclosure Form (attached) is to be submitted. 

2. REPORTS OF OFFICERS 

2.1 S270 Review of Council Decision- Young Street Children's Crossing 5 

2.2 Recommendation to vary Council Decision C0031/19 (24 June 2019) – 
Declaration of General Rates 44  

 
 
NEXT MEETING 
 
Monday 22 July 2019 - 7.00pm 
 
Council Chambers, 181 Unley Road Unley  
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DECISION REPORT 

 

REPORT TITLE: S270 REVIEW OF COUNCIL DECISION - 
YOUNG STREET CHILDREN'S CROSSING 

ITEM NUMBER: 2.1

DATE OF MEETING: 08 JULY 2019

AUTHOR: DALLIS VON WALD

JOB TITLE: PRINCIPAL GOVERNANCE OFFICER  

ATTACHMENTS: 1. KELLEDYJONES LAWYERS - FINAL 
REPORT - CITY OF UNLEY CHILDREN'S 
CROSSING 270 REVIEW   

2. INDEX OF APPENDICES - 
KELLEDYJONES LAWYERS - FINAL 
REPORT   

3. KELLEDYJONES LAWYERS - FINAL 
REPORT - APPENDICES (UNDER 
SEPARATE COVER)  

  

1. EXECUTIVE SUMMARY 

This report presents the Final Report- City of Unley Children’s Crossing-
Section 270 Review, prepared by KelledyJones Lawyers, in response to 
applications from two residents requesting a review Council’s decision in 
relation to the Young Street Children’s Crossing, Parkside (Council 
Decision: 1450, 29 April 2019). 

The Final Report found that Council did not act unlawfully or unreasonably 
in resolving to install the Crossing at the location adjacent to 22-24 Young 
Street, Parkside. 

The Review did not find that Council has failed to take into account 
relevant considerations in making its decision and has, at all times, sought 
to work constructively with the First and Second Applicants to reduce the 
impact the Crossing may have. 

In addition, KelledyJones Lawyers have recommended that further 
consideration be given as to whether a reduction to the south-western 
protruberance length of the Crossing can be safely accommodated in the 
design of the Crossing, to allow for an additional permit park.  
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2. RECOMMENDATION 

That: 

1. The KelledyJones  “Final Report- City of Unley Children’s Crossing-
Section 270 Review” as set out in Attachment 1 to this report (Item 
2.1, Council Meeting, 8 July 2019) be received. 

2. Having regard to the Findings of the “Final Report- City of Unley 
Children’s Crossing-Section 270 Review”, it be acknowledged that 
the actions of Administration which informed the original decision of 
Council were appropriate. 

3. The matter is for Council to determine – options are provided at 
Section 6 of this Report. 

 

3. RELEVANT CORE STRATEGIES/POLICIES 

4. Civic Leadership 
4.3 Our business systems are effective and transparent.

4. BACKGROUND 

On 9 May 2019, the Chief Executive Officer, Peter Tsokas, received (in 
accordance with section 270 of the Local Government Act 1999) a request 
for an internal review of Council’s decision regarding the proposed 
children’s crossing at Young Street, Parkside (Council Decision: 1450, 
29 April 2019) from the First Applicant.  On 24 May 2019, Council received 
a further request for reivew of the same matter from the Second Applicant.  
For privacy reasons, applicant names are not included in this report and 
have been redacted in the KelledyJones Lawyers Final Report. 

In accordance with Council’s Procedure for Internal Review of a Council 
Decision (the Internal Review Procedure), as the Chief Executive Officer’s 
delegate, the Principal Governance Officer made an initial assessment of 
the applications, and due to the nature of the decision to be reviewed, 
determined that the matters be referred to an independent third party for 
review.  As the applications were based upon similar contentions, the 
matters were joined for efficiencies. 

KelledyJones Lawyers (KJL) were appointed to conduct the review. 

The First Applicant requested a review based upon the following 
considerations: 
 safety of the children, noting that the Koala Crossing would be 

adjacent to dwellings with 1.8-metre-high fences;  
 impact of the loss of parking for both residents, as well as parents 

dropping their children to school;  
 requirement to remove street trees; and  
 requirement to relocate a fire plug, currently located adjacent to 

22 Young Street;  
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With a further submission that Council did not undertake consultation with 
the local community in relation to the: 
 type of crossing to be installed (i.e. Emu or Koala); or 
 requirement to remove street trees. 

The Second Applicant requested a review based upon the following 
considerations: 
 actual location that pedestrians cross Young Street to access 

Parkside Primary School; 
 impact of the loss of parking for Young Street residents; 
 requirement to remove street trees; and 
 the accuracy of the pedestrian data obtained by the Council, and its 

reliance on the same. 

Both applicants were contacted by KJL to provide submissions as part of 
the investigation process.  The draft report was provided to all parties for 
comment and review by close of business 28 June 2019.  A further 
submission was provided by the First and Second Applicants prior to the 
close of submissions. KJL took into account all of the submissions made 
and subsequently provided the final report for Council’s consideration. 

A full copy of the Final Report- City of Unley Children’s Crossing-Section 
270 Review prepared by KJL is provided as Attachment 1 with report 
Appendices as Attachment 2. 

Attachment 1 

Attachment 2 

As the decision being reviewed was made by formal resolution of Council; 
the Internal Review Procedure requires that it be returned to Council for 
reconsideration. 

Revocation or Amendment of a previous decision of Council 

Section 21 of the Local Government (Procedures at Meetings) Regulations 
2013 provides: 

21 – Chief Executive Officer may submit a report recommending 
revocation or amendment of council decision 
(1) The chief executive officer may submit a report to the council 

recommending the revocation or amendment of a resolution passed 
since the last general election of the council. 

(2) The chief executive officer must ensure that the report is placed on the 
agenda for the meeting at which the report is to be considered. 

This provision enables a recommendation to revoke/amend a previous 
decision of council to be placed on the Council agenda by the CEO. 

Whilst ordinarily a report prepared in accordance with Regulation 21 would 
recommend the preferred action to be taken by Council. 
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In this instance, given the nature of the matter, it is recommended that 
Council give due consideration to the KJL report and then determine its 
preferred course of action, which may include confirmation, revocation or 
amendment of the previous decision of Council. 

The options available to Council are to reconfirm Council Resolution 
1450/2019 from the 29 April 2019 Council meeting, or revoke/amend the 
decision, having considered the Final Report- City of Unley Children’s 
Crossing-Section 270 Review prepared by KJL. 

5. DISCUSSION 

Council’s Internal Review Procedure provides that the role of KJL, as the 
reviewer, was to: 

i. Explain the procedure to the applicant and explore any alternative 
options to resolve the matter, such as alternative dispute resolution 
prior to an application for review; 

ii. Acknowledge receipt of the application; 

iii. Ensure that the application is recorded on the Internal Review 
Register; 

iv. Outline the timeframes involved and the action to be taken in the first 
instance; 

v. Undertake a preliminary investigation to determine what (if any) 
actions have already been taken to try to resolve the matter; 

vi. Keep the applicant informed of progress; 

vii. Ensure that adequate records of the review process and findings are 
produced and maintained; 

viii. Provide a report(s) to Council at intervals through the review process 
and a final report at the conclusion of the process. 

In undertaking the internal review, KJL reviewed the decision in question 
to ensure that the original decision making process had regard to the 
following: 

i. The decision maker had the power to make the decision; 

ii. All matters relevant to the decision were considered and were not 
influenced by extraneous factors; 

iii. The process was free from bias; 

iv. The decision maker did not exercise a discretion or power in bad faith 
or for improper purpose; 

v. The decision was made on facts and evidence; 

vi. The decision was reasonable. 

vii. Any relevant legislation, policies or procedures were considered; 

viii. The decision maker did not exercise a discretionary power at the 
direction of another person. 
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In consideration of the requirements under the Internal Review Procedure, 
and the submissions made by all parties, KJL drew the folllowing 
conclusions and made the following recommendations in relation to the 
review of Council’s decision to construct the Children’s Crossing at Young 
Street, Parkside: 

13.1 Taking the above into account, we find that the Council did not act 
unlawfully or unreasonably in resolving to install the Crossing, at the 
location adjacent to 22-24 Young Street.  

13.2  Further, while we understand the First and Second Applicants 
oppose the type and location of the Crossing, we do not find that the 
Council has failed to take into account relevant considerations in 
making is decision and has, at all times, sought to work 
constructively with the First and Second Applicants to reduce the 
impact that the Crossing may have.  

13.3  We recommend the Council give further consideration as to whether 
a reduction to the south-western protuberance length of the 
Crossing, to accommodate, an additional permit park, can be safely 
accommodated in the design. 

13.4 We recommend that in considering whether to make this Report 
publicly available, that the Council resolves to make publicly 
available a redacted copy of the Report and Appendices. 

13.5 Irrespective of the manner in which the Council resolves to determine 
this matter, it is acknowledged that the First and Second Applicants 
have recourse to the Ombudsman if they remain dissatisfied. 

It is noted that the version of the KJL Final Report provided as an 
Attachment to this Report (included the Appendices) is a redacted copy, 
consistent with the recommendation at paragraph 13.4. 

Funding for this project has been received via the State Government’s 
“Fund My Neighbourhood” initiative.  The Funding Agreement initial due 
date was 30 June 2019.  Due to delays with delivery of the project, the due 
date has been extended by the Department of Premier and Cabinet to 
31 August 2019.  The Administration has been advised that there will be 
no further extensions to this date, which means that unspent funds will 
need to be returned. 

6. ANALYSIS OF OPTIONS 

Option 1 –  

1. The KelledyJones  “Final Report – City of Unley Children’s Crossing-
Section 270 Review” as set out in Attachment 1 to this report (Item 
2.1, Council Meeting, 8 July 2019) be received. 

2. Having regard to the Findings of the “Final Report – City of Unley 
Children’s Crossing-Section 270 Review”, it be acknowledged that 
the actions of Administration which informed the original decision of 
Council were appropriate. 
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3. In response to the findings set out in the “Final Report – City of Unley
Children’s Crossing-Section 270 Review”, Part 2 of the previous
Council Decision: 1450, 29 April 2019, to install a Children’s Crossing
along Young Street, Parkside as outlined in Attachment 2 to Item
1450, be confirmed.

4. In response to the recommendation at paragraph 13.3 in the “Final
Report – City of Unley Children’s Crossing-Section 270 Review”, and
as part of the installation of the Children’s Crossing along Young
Street, Parkside, staff be authorised to consider and determine
whether a reduction to the south-western protruberance length of the
Crossing, to accommodate an additional permit park, can be safely
accommodated in the design.

This option provides for Council to confirm its previous decision and 
proceed with the installation of the Children’s Crossing on Young Street, 
Parkside.  The Final report advises that Council did not act unlawfully or 
unreasonbably in resolving to install the Children’s Crossing, nor did it fail 
to take into account relevant considerations in making its decision, which 
supports the option to confirm the previous decision of Council in this 
matter. 

This option also adopts the Recommendation made by KJL to consider 
whether the south-western protruberance length can be reduced to 
accommodate an additional permit park. 

This option will allow for the project to proceed in a timeframe that is 
unlikely to compromise external funding received.  This option does not 
make a change to other parts of the original Council resolution relating to 
the installation of a Children’s Crossing on Robsart Street, Parkside or 
installation of Kerb Extensions along Castle Street, Parkside, at its 
intersection with Robsart Street 

Option 2 – 

1. The KelledyJones  “Final Report – City of Unley Children’s Crossing-
Section 270 Review” as set out in Attachment 1 to this report (Item
2.1, Council Meeting, 8 July 2019) be received.

2. Having regard to the Findings of the “Final Report – City of Unley
Children’s Crossing-Section 270 Review”, it be acknowledged that
the actions of Administration which informed the original decision of
Council were appropriate.

3. In response to the findings set out in the “Final Report – City of Unley 
Children’s Crossing-Section 270 Review”, Part 2 of the previous 
Council Decision: 1450, 29 April 2019, to install a Children’s Crossing 
along Young Street, Parkside as outlined in Attachment 2 to Item 
1450, be reversed and no further action be taken.
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This option provides for Council to reverse its previous decision to install a 
Children’s Crossing on Young Street, Parkside.  This decision does not 
make a change to other parts of the Council resolution relating to the 
installation of a Children’s Crossing on Robsart Street, Parkside or 
installation of Kerb Extensions along Castle Street, Parkside, at its 
intersection with Robsart Street. 

Any unspent funding as a result of the reduced scope of works may need 
to be returned to the Department of Premier and Cabinet. 

7. RECOMMENDED OPTION

The matter is for Council to determine.

8. REPORT CONSULTATION

Nil

9. REPORT AUTHORISERS

Name Title
Tami Norman Executive Manager, Office of the CEO 
Nicola Tinning Acting Chief Executive Officer
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Appendix 1 First Applicants’ Review Application
Appendix 2 Second Applicants’ Review Application
Appendix 3 First Applicants’ Review Submission
Appendix 4 City of Unley:  Procedure for Internal Review of a Council Decisions 
Appendix 5 ‘Fund My Neighbourhood’ Program Application
Appendix 6 City of Unley: Local Area Traffic Management Plan- Zone 2- Parkside
Appendix 7 Council letter to Residents: ‘Parkside Primary School Pedestrian Safety 

Upgrades’  
Appendix 8 Second Applicants’ Council submission: School Pedestrian Safety Upgrades
Appendix 9 First Applicants’ Council submission: School Pedestrian Safety Upgrades
Appendix 10 Young Street Pedestrian Count Data
Appendix 11 First Applicants’ Diagram: Alternative Location for Crossing 
Appendix 12 First Applicants’ email to the Council
Appendix 13 Council Notice: School Pedestrian Safety Upgrades
Appendix 14 Email from Cr Anastassiadis to the First Applicants
Appendix 15 Tonkin Consulting Report: Safety Assessment of Alternative Locations for the 

Crossing in Young Street
Appendix 16 Email Council to First and Second Applicants: Copy of the Council’s 

pedestrian count information
Appendix 17 Letter from Parkside School Principal to Parkside Ward Elected Members.
Appendix 18 Email exchange between General Manager, City Development and First 

Applicants 
Appendix 19 City of Unley: Deputation Request Form
Appendix 20 City of Unley: Agenda Report- Item 1450, Council Meeting,29 April 2019
Appendix 21 City of Unley: Council Minutes- Item 1450, Council Meeting,29 April 2019
Appendix 22 Email exchange between General Manager, City Development and Second 

Applicants 
Appendix 23 Minister for Transport and Infrastructure: Instrument of General Approval and 

Delegation to Council – Use of Traffic Control Devices, Road Closure and 
Granting of Exemptions for Events

Appendix 24 Tonkin Consulting: Traffic Impact Statement
Appendix 25 Manual of Legal Responsibilities and Technical Requirements for Traffic 

Control Devices – Part 2 – Code of Technical Requirements: “Koala 
Crossings” 

Appendix 26 City of Unley: Parking Policy
Appendix 27 Transport SA Road Design Standards Standard Drawing Emu – Koala 

Crossings Minimum Kerb Extension Details: Drawing No. S-4074. 
Appendix 28 City of Unley: Tree Policy
Appendix 29 City of Unley: Tree Management Procedure
Appendix 30 City of Unley: Tree Strategy
Appendix 31 Proposed Plan for Koala Crossing at Young Street
Appendix 32 Historical photographs of 24 Young Street: Removal of Crossover 
Appendix 33 Second Applicants’ Further Submission
Appendix 34 First Applicants’ Further Submission
Appendix 35 Letter from Mr Peter Doupe, Director of Austraffic, to Council 
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DECISION REPORT 

 

REPORT TITLE: RECOMMENDATION TO VARY COUNCIL 
DECISION C0031/19 (24 JUNE 2019) – 
DECLARATION OF GENERAL RATES 

ITEM NUMBER: 2.2

DATE OF MEETING: 08 JULY 2019

AUTHOR: TAMI NORMAN

JOB TITLE: EXECUTIVE MANAGER, OFFICE OF THE CEO

ATTACHMENTS: NIL
  

1. EXECUTIVE SUMMARY 

On 24 June 2019 Council adopted the 2019-20 Annual Business Plan and 
Budget, and at 2.3 of the Resolutions, declared the General Rates to apply 
for the 2019-20 rating period. 

Subsequent to the finalisation of the minutes, as part of the preparation for 
rates generation, it become evident that there was an error in the 
differential rate to be applied to land with a land use of Commercial Shop, 
Industry Light, Industry – Other, Primary Production, Vacant Land or 
Other.  The rate in the dollar declared was 0.004280, whereas the rate in 
the dollar required to meet the adopted Annual Business Plan and Budget 
is 0.004820. 

This report seeks a decision from Council to vary the Declaration of Rates 
item to apply the correct rate in the dollar amount. 

2. RECOMMENDATION 

That Council resolution C0031/19 – Declaration of General Rates, of the 
Council Meeting of 24 June 2019, be varied as follows (bold text to be 
inserted, strikethrough text to be deleted): 
 
ITEM 4.7 
2019-20 ANNUAL BUSINESS PLAN AND BUDGET ADOPTION 
 
2.3 Declaration of General Rates 

That for the year ending 30 June 2019 the Council declares 
differential general rates, based on the capital value of the rateable 
land subject to the rate and varying according to the use of the land, 
pursuant to Sections 153 (1)(b) and 156(1)(a) of the Local 
Government Act, 1999 and regulation 14(1) of the Local Government 
(General) Regulations 2013 and otherwise resolves as follows: 
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(a) In respect to land with a land use of Residential, a differential 
general rate in the dollar of 0.002411. 

(b) In respect to land with a land use of Commercial Shop,  Industry 
Light, Industry – Other, Primary Production, Vacant Land or 
Other, a differential general rate in the dollar of 0.004280 
0.004820. 

(c) In respect to land with a land use of Commercial Office or 
Commercial Other, a differential general rate in the dollar of 
0.005705. 

 

3. RELEVANT CORE STRATEGIES/POLICIES 

4. Civic Leadership 
4.1 We have strong leadership and governance.

4. BACKGROUND 

Legislative Provision 

Section 21 of the Local Government (Procedures at Meetings) Regulations 
2013 provides: 

21 – Chief Executive Officer may submit a report recommending 
revocation or amendment of council decision 
(1) The chief executive officer may submit a report to the council 

recommending the revocation or amendment of a resolution passed 
since the last general election of the council. 

(2) The chief executive officer must ensure that the report is placed on the 
agenda for the meeting at which the report is to be considered. 

This provision enables a recommendation to amend a previous decision of 
council to be placed on the Council agenda by the CEO, and accordingly 
this report recommends to Council that decision C0031/19 – Declaration of 
General Rates be varied. 

5. DISCUSSION 

Council Decision – C0031/19 – Declaration of General Rates 

At the 24 June 2019 Council Meeting Council endorsed the 2019-20 
Annual Business Plan and Budget, which included the Declaration of 
General Rates for 2019-20 rating period. 

Subsequent to the finalisation of the minutes, as part of the preparation for 
rates generation, it become evident that there was an error in the 
differential rate to be applied to land with a land use of of Commercial 
Shop, Industry Light, Industry – Other, Primary Production, Vacant Land or 
Other.  The rate in the dollar declared was 0.004280, whereas the rate in 
the dollar required to meet the adopted Annual Business Plan and Budget 
is 0.004820. 
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A variation to the previous decision of Council is required to ensure the 
delivery of the 2019-20 Annual Business Plan and Budget is not impacted 
by an insufficient amount of general rates income to be generated should 
the rate in the dollar not be changed from 0.004280 to 0.004820. 

Proposed Variation to Council Resolution C0031/19 

It is proposed to simply vary the Council resolution by inserting the correct 
rate in the dollar amount, and deleting the incorrect figure as follows: 

2.3 Declaration of General Rates 

That for the year ending 30 June 2019 the Council declares differential 
general rates, based on the capital value of the rateable land subject to 
the rate and varying according to the use of the land, pursuant to 
Sections 153 (1)(b) and 156(1)(a) of the Local Government Act, 1999 
and regulation 14(1) of the Local Government (General) Regulations 
2013 and otherwise resolves as follows: 

(a) In respect to land with a land use of Residential, a differential 
general rate in the dollar of 0.002411. 

(b) In respect to land with a land use of Commercial Shop,  Industry 
Light, Industry – Other, Primary Production, Vacant Land or Other, 
a differential general rate in the dollar of 0.004280 0.004820. 

(c) In respect to land with a land use of Commercial Office or 
Commercial Other, a differential general rate in the dollar of 
0.005705. 

Legal advice has confirmed that the most appropriate process is to amend 
the rate in the dollar value, as opposed to revoking and redeclaring the 
rate in the dollar for the differential rate to be applied to land with a land 
use code of Commercial Shop, Industry Light, Industry – Other, Primary 
Production, Vacant Land or Other. 

6. ANALYSIS OF OPTIONS 

Option 1 – 

That Council resolution C0031/19 – Declaration of General Rates, of the 
Council Meeting of 24 June 2019, be varied as follows (bold text to be 
inserted, strikethrough text to be deleted): 

ITEM 4.7 

2019-20 ANNUAL BUSINESS PLAN AND BUDGET ADOPTION 

2.3 Declaration of General Rates 
That for the year ending 30 June 2019 the Council declares differential 
general rates, based on the capital value of the rateable land subject to 
the rate and varying according to the use of the land, pursuant to 
Sections 153 (1)(b) and 156(1)(a) of the Local Government Act, 1999 
and regulation 14(1) of the Local Government (General) Regulations 
2013 and otherwise resolves as follows: 
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(a) In respect to land with a land use of Residential, a differential 
general rate in the dollar of 0.002411. 

(b) In respect to land with a land use of Commercial Shop,  Industry 
Light, Industry – Other, Primary Production, Vacant Land or Other, 
a differential general rate in the dollar of 0.004280 0.004820. 

(c) In respect to land with a land use of Commercial Office or 
Commercial Other, a differential general rate in the dollar of 
0.005705. 

This option provides for the correction of an error in the Declaration of 
General Rates and enables the collection of funds required to meet the 
endorsed 2019-20 Annual Business Plan and Budget. 

The process and variation proposed meets legislative requirements and 
ensures that the Declaration of Rates can be actioned in a timely manner 
by the Administration. 

Option 2 – 

1. The report be received. 

This option will result in an insufficient amount of general rates revenue 
being generated compared to the adopted Budget (the difference is about 
$360K). 

7. RECOMMENDED OPTION 

Option 1 is the recommended option. 

8. POLICY IMPLICATIONS 

8.1 Financial/Budget 

 If the Council resolution C0031/19 – Declaration of General Rates, of 
the Council Meeting of 24 June 2019 is not varied, it will result in an 
insufficient amount of general rates revenue being generated 
compared to the adopted Budget (the difference is about $360K). 

8.2 Legislative/Risk Management 

 Legal advice has been sought with regard to the appropriate process 
to correct the previous resolution of Council, and the advice has been 
applied in the preparation of this Report. 

9. REPORT CONSULTATION 

Consultation is not required 
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10. REPORT AUTHORISERS 

Name Title
Nicola Tinning Acting Chief Executive Officer
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